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DETAILED ACTION 

1 . Claims 1-2, 4-5, 7-8 and 1 1-12 are pending. 

2. Applicant's election of Group I, claims 1-14 (now 1-2, 4-5, 7-8 and 1 1-12) drawn to an 
isolated polypeptide, derivative or homolog thereof of WARP and a polypeptide of human 
WARP of SEQ ID NO: 6 encoded by SEQ ID NO:5 and the VA domain of SEQ ID NO:2 
encoded by SEQ ID NO: 1 as the species filed on 1/25/06, is acknowledged. Because applicant 
did not distinctly and specifically point out the supposed errors in the restriction requirement, the 
election has been treated as an election without traverse (MPEP § 818.03(a)). 

3. Claims 1-2, 4-5, 7-8 and 1 1-12 are under examination as they read on an isolated polypeptide, 
derivative or homolog thereof of WARP and a polypeptide of human WARP of SEQ ID NO: 6 
encoded by SEQ ID NO:5 and the VA domain of SEQ ID NO:2 encoded by SEQ ID NO: 1 as 
the species. 

4. There does not appear to be a shared common structural relationship between the nucleotide 
of SEQ ID NO: 5 and the polypeptide of SEQ ID NO:6. SEQ ID NO:5 is missing a codon 
corresponding for Asp amino acid of SEQ ID NO: 6 at position 211. 



5. The references cited in the Search Report PCT/AU02/00542 have been considered, but will 
not be listed on any patent resulting from this application because they were not provided on a 
separate list in compliance with 37 CFR 1 .98(a)(1). In order to have the references printed on 
such resulting patent, a separate listing, preferably on a PTO/SB/08A and 08B form, must be 
filed within the set period for reply to this Office action. 

6. Applicant's IDS, filed 10/4/04, is acknowledged, but will not be listed on any patent resulting 
from this application because they were not provided on a separate list in compliance with 37 
CFR 1.98(a)(1). In order to have the references printed on such resulting patent, a separate 
listing, preferably on a PTO/SB/08A and 08B form, must be filed within the set period for reply 
to this Office action. 

7. The disclosure is objected to because it contains an embedded hyperlink and/or other form of 
browser-executable code. Applicant is required to delete the embedded hyperlink and/or other 
form of browser-executable code. See MPEP § 608.01. 

Page 10, lines 2, 8, and 20, and page 53, 1fl43 contain embedded hyperlinks and/or other forms 
of browser-executable code which are impermissible and require deletion. 

8. The specification is objected to for the following informalities: The SUMMARY OF 
SEQUENCE IDENTIFIERS on pages 12-14, discloses several sequences, however, it is not 
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clear as what is the structural difference between SEQ ID NO: 6 and SEQ ID NO: 20. Further, 
in title of Example 1 1, the letter "f should be "of. Correction is required. 

9. The specification is objected to under 37 CFR 1 .821(d) for failing to provide a sequence 
identifier for each individual sequence. Figure 1A, Figure 1C, Figure 2 A, and Figure 2B on 
pages 9-10 have described several sequences that each must have a sequence identifier. 
Correction is required. 

10. Acknowledgment is made of a claim for foreign priority under 35 U.S.C 1 19(a)-(d) for 
Australia PR4701, however no copies of the certified copies of the priority documents have been 
received in this National Stage application from the international Bureau. A courtesy copy is 
required. 

1 1 . Claims 7 and 1 1 are objected to because "a set forth" should be "as set forth". Correction is 
required. 

12. The following is a quotation of the second paragraph of 35 U.S.C. 1 12. 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

13. Claims 1, 4, 7 and 1 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The recitation "substantially" in claims 1, 4, 7 and 1 1 are indefinite and ambiguous. The 
metes and bounds the term is not clear. 

B. Claims 1 1-12 are indefinite. Claims 11-12 depend from claim 1, claim 1 recites a 
polypetide encoded by a nucleotide sequence having at least 65% similarity to SEQ ID 
NO:l, which is a fragment, however, claims 11-12 recite the fullength polypetide which 
fail to further limit the polypeptide. 

14. 35 U.S.C. § 101 reads as follows: 

'Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter or any new and 
useful improvement thereof, may obtain a patent therefore, subject to the conditions and requirements of this title". 

15. Claims 1-2, 4-5, 7-8 and 1 1-12 are rejected under 35 U.S.C. 101 because the claimed 
invention is not supported by either a specific and/or substantial asserted utility or a well 
established utility. 

Applicant is directed to the Utility Examination Guidelines, Federal Register, Vol. 66, No. 4, 
pages 1092-1099, Friday January 5, 2001. 

The instant application has provided a description of a nucleotide encoding a polypeptide and an 
antibody against the polypeptide. The instant application does not disclose the biological role of 
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the claimed polypeptide or its significance. The instant specification asserts specific utilities for 
the claimed invention as a molecular marker of the integrity of the extracellular matrix in an 
animal including a human subject. In particularly, the specification also asserts that thee 
polypeptide of the invention provides a molecular marker of cartilage integrity. Further, the 
specification asserts that the identification of the molecular marker in circulating or tissue fluid is 
indicative of disrepair of the extracellular matrix and in particular cartilage such as caused or 
facilitated by trauma or a degenerative disease or other condition , for example, arthritis or 
autoimmunity (see page 1, l^J). In Addition the specification assets that the identification of the 
molecular marker of present invention enables the development of a range of diagnostic and 
therapeutic agents for degeneration of extracellular matrix or the poor development of the matrix 
at the fetal and postnatal stages, including testing for mutation in the gene sequence in human 
disease, such as, but not limited to, cartilage disease or arthritis (see page 2, 1^|). Furthermore, 
the specification on page 3, 4^f discloses that the WARP protein is a member of the expanding 
von Willebrand factor Type A-domain (VA) protein superfamily participate in variety of 
functions including hemostasis, cell adhesion and protein-protein interactions between matrix 
molecules. 

These utilities are not considered to be specific and substantial because the specification fails to 
disclose any particular function or biological significance for von Willebrand A-Related protein 
"WARP". The disclosed polypeptide is said to have a potential function based upon its amino 
acid sequence similarity (unspecified) to other known proteins comprising VA-domain such as 
FACIT collagen XII, XIV and the recently described FACIT collagen XX and XXI, the Matrilins 
and Cochlin. A-domains are thought to mediate interactions with other proteins via the metal ion 
dependant adhesion site (MIDAS) motif and their involvement in oligomerisation, filamentous 
network formation, and cell adhesion and spreading has been reported (see Example 1 1). After 
further research, specific and substantial credible utility might be found for the claimed isolated 
compositions. However, the specification on page 4, 5^ discloses that the VA module is an 
independently folding protein unit that attains a classic otp "Rossman" fold consisting of a 
parallel p sheet surrounded by amphipathic a helices, and in the majority of VA domains, a metal 
ion-dependent adhesion site (MIDAS) at the C-termianl end of the p sheet. This suggests that 
this domain originally evolved from a Rossmann fold acquiring specialized functions, apparently 
related to multiprotein assemblies and perhaps involving divalent cations. 

This further characterization, however, is part of the act of invention and until it has been 
undertaken, Applicant's claimed invention is incomplete. While the specification on page 58 
under Example 14 discloses that WARP is an oligomeric protein expressed in cartilage matrix, 
however, WARP also exists in a number of pools of differing solubilities and possibly different 
functions during development or maturation. However, since the specification fails to 
demonstrate "a differential expression" in both normal and a degenerative disease, methods of 
identifying or therapeutic regiments is not substantiated. The presence of WRAP in chondrocyte 
cells which is secreted to the cartilage matrix is not sufficient for establishing a utility in 
diagnosis of a disease in the absence of some information regarding a correlative or causal 
relationship between the expression of the polypeptide, and the disease. While a number of 
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diseases arise from mutations in VWA domains, the specification fails to identify any disease for 
comparative study, particularly those with WARP defects, to allow any in depth correlations to 
be derived. 

The instant situation is directly analogous to that which was addressed in Brenner V. Manson, 
148 U.S. P. Q. 689 (1966), in which a novel compound which was structurally analogous to 
other compounds which were known to possess anti-tumor activity was alleged to be potentially 
useful as an anti-tumor agent in the absence of evidence supporting this utility. The court 
expressed the opinion that all chemical compounds are "useful" to the chemical arts when this 
term is given its broadest interpretation. However, the court held that this broad interpretation 
was not the intended definition of "useful" as it appears in 35 U.S. C. § 101, which requires that 
an invention must have either an immediately apparent or fully disclosed "real world" utility. 
The instant claims are drawn to a polypeptide of as yet undetermined function or biological 
significance. There is no evidence of record or any line of reasoning that would support a 
conclusion that the WARP of the instant application was, as of the filling date, involve in variety 
of functions including hemostasis, cell adhesion and protein-protein interactions between matrix 
molecules. Until some actual and specific significance can be attributed to the protein identified 
in the specification as WARP, one of ordinary skill in the art would be required to perform 
additional experimentation in order to determine how to use the claimed invention. Thus, there 
was no immediately apparent or "real world" utility as of the filing date. 

No single effect of the disclosed WARP is ascribed to the claimed protein. Note that while the 
specification produces the full-length protein recombinantly, no biological activity is established 
for the full length protein or any of the claimed derivative or homolog thereof. As such, further 
research would be required to identify or research such as studying the properties of the claimed 
product itself or the mechanisms in which the material is involved would be required. Since the 
instant specification does not disclose a credible "real world" use for WARP, then the claimed 
invention as disclosed does not meet the requirements of 35 U.S. C. § 101 as being useful. 

The proteins of the instant invention are compounds, which share some structural similarity with 
ECM proteins based on sequence similarity. It is not clear if the protein of the instant application 
would have the same function in variety of functions including hemostasis, cell adhesion and 
protein-protein interactions between matrix molecules. Attwood (Science 2000; 290:471-473) 
teaches that "[i]t is presumptuous to make functional assignments merely on the basis of some 
degree of similarity between sequences. Similarly, Skolnick et al. (Trends in Biotech. 2000; 
18(l):34-39) teach that the skilled artisan is well aware that assigning functional activities for 
any particular protein or protein family based upon sequence homology is inaccurate, in part 
because of the multifunctional nature of proteins (e.g., "Abstract" and "Sequence-based 
approaches to function prediction", page 34). Even in situations where there is some confidence 
of a similar overall structure between two proteins, only experimental research can confirm the 
artisan's best guess as to the function of the structurally related protein (see in particular 
"Abstract" and Box 2). To employ the WARP protein of the instant invention in any of the 
disclosed methods would clearly be using it as the object of further research. Such a use has been 
determined by the courts to be a utility which, alone, does not support patentability. Since the 
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instant specification does not disclose a "real world" use for "WARP", then the claimed 
invention as disclosed does not meet the requirement of 35 U.S.C. § 101 as being useful. 



16. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making and using it, in 
such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and use the same and shall set forth the best mode contemplated by the inventor of carrying out his 
invention. 

17. Claims 1-2, 4-5, 7-8 and 1 1-12 are also rejected under 35 U.S.C. 1 12, first paragraph. 
Specifically, since the claimed invention is not supported by either a specific and/or substantial 
asserted utility or a well established utility for the reasons set forth above, one skilled in the art 
clearly would not know how to used the claimed invention. 

Further, besides an isolated polypeptide comprising the polypeptide of human WARP of SEQ ID 
NO: 6, a polypeptide encoded by SEQ ID NO:5, an isolated polypeptide consisting of the VA 
domain of SEQ ID NO:2 encoded by SEQ ID NO: 1, the specification fails to provide any 
guidance as to how to make an isolated polypeptide or "any derivative or homolog thereof' 
which in situ forms part of the extracellular matrix (ECM) in a mammal, wherein said 
polypeptide "comprises" a von Willebrand Factor A (VAVrelated domain encoded by a 
nucleotide sequence selected from the group consisting of: i) a nucleotide sequence substantially 
as set forth in SEQ ID NO: 1/5, ip any nucleotide sequence "having" "at least about 65% 
similarity" to SEQ ID NO: 1/5; and iii) any nucleotide sequence "capable of hybridizing" to SEQ 
ID NO: 1/5 or the complement of SEP ID NO: 1/5 under "low stringency conditions" in claims 1 
and 4, wherein the nucleotide sequence is SEQ ID NO: 1/5 in claims 2 and 5^ wherein the 
polypeptide comprising an amino acid sequence substantially as set forth in SEP ID NO: 2, or an 
amino acid sequence having at least about 65% similarity to SEP ID NO: 2/6 in claims 7/1 L 
wherein the polpetide comprises the amino acid sequence set forth in SEP ID NO: 2/6, in claims 
8/12 . The specification does not enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make the invention commensurate in scope with these 
claims. 

There is insufficient guidance and direction as to how to make the claimed polypeptides or a 
derivative or homolog thereof, encoded by any nucleotide having at least about 65% similarity to 
SEQ ID NO:l/5 or capable of hybridizing to SEQ ID NO:l/5 or the complement of SEQ ID NO: 
1/5 under low stringency conditions. 

However, there does not appear to be sufficient guidance in the specification as filed as to how 
the skilled artisan would make and use the various amino acids recited in the instant claims. A 
person of skill in the art would not know which sequences are essential, which sequences are 
non-essential, and what particular sequence lengths identify essential sequences. There is 
insufficient guidance to direct a person of skill in the art to select particular sequences or 
sequence lengths as essential for use to the screening assay. Without detailed direction as to 
which nucleic acid sequences are essential to the function of the encoded polypeptide, a person 
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of skill in the art would not be able to determine without undue experimentation which of the 
plethora of nucleic acid sequences encompassed by the instant claims would share the ability as a 
molecular marker in circulatory or tissue fluid of degenerative disease, other than the nucleic 
acid of SEQ ID NO: 5 encoding the claimed polypeptide of SEQ ID NO:6. Further, the terms 
"comprising" and "having" are open-ended. They would open up the claimed molecule to 
include unspecified amino/nucleic acids on either or both terminal of the molecule. 

The claims as written encompass a broad genus of protein with a large number of possibilities 
with regard to the length of the amino acid sequence. Further, making changes up to 35% of a 
cDNA sequence encoding the claimed protein does not provide that the encoded protein will 
retain the same function as the altered protein. Bork (2000, Genome Research 10:398-400) 
states that the error rate of functional annotations in the sequence database is considerable, 
making it even more difficult to infer correct function from a structural comparison of a new 
sequence with a sequence database (see especially p. 399). Such concerns are echoed by Doerks 
et al (1998, Trends in Genetics 14:248-250) who state that (1) functional information is only 
partially annotated in the databases, ignoring multi functionality, resulting in underpredictions of 
functionality of a new protein and (2) overpredictions of functionality occur because structural 
similarity often does not necessarily coincide with functional similarity. 

The fact that two nucleic acid sequences will hybridize under low stringent conditions does not 
in and of itself require that the two sequences share any functional activity. Thus the same 
observations apply to the recitation of "nucleotide sequence capable of hybridizing" under "low 
stringent hybridization conditions". Further, it was well known in the art at the time the 
invention was made that hybridization could occur between two sequence based upon short 
stretches of 100% identity. Thus a great deal of sequence variability with respect to the full- 
length nucleic acid is possible. In the absence of a clear recitation that the identity is over the 
full length of SEQ ID NO: 1/5 the claim reads on subsequences. Finally, hybridization under 
conditions other than high stringency would be expected to permit a great deal of variation 
between the two hybridizing sequences, making it even more unpredictable that the two 
sequences would share the same function. Thus as for the recitation of percent identity and 
hybridization language in the absence of a testable function and limitations regarding both the 
hybridization conditions and the sequence length over which the hybridization takes place; does 
not allow the skilled artisan to make and use the hybridizing nucleic acids commensurate in 
scope with the instant claims without undue experimentation. 

Further, with respect to derivative or homolog, the specification discloses (paragraphs 49 and 
50), a "derivative" includes a mutant, fragment, part, portion or hybrid molecule. A derivative 
generally but not exclusively carries a single or multiple amino acid substitution, addition and/or 
deletion. A "homolog" includes an analogous polypeptide having at least about 65% similar 
amino acid sequence from another animal species or from a different locus within the same 
species. The claims are thus rendered so broad as to be essentially useless and although directed 
to a WARP polypeptide, is reminiscent of Ex parte Maizel (27 USPQ2d 1662 at 1665) 

"Appellants have not chosen to claim the DNA by what it is but, rather, by what it does, i.e., 
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encoding either a protein exhibiting certain characteristics, or a biologically functional equivalent 
thereof. Appellants' claims might be analogized to a single means claim of the type disparaged 
by the Court of Customs an Patent Appeals in In re Hyatt, 708F.2d 712, 218 USPQ 195 (Fed. 
Cir. 1983). The problem with the phrase "biologically functional equivalent thereof is that it 
covers any conceivable means., i.e., cell or DNA, which achieves the stated biological result 
while the specification discloses, at most, only a specific DNA segment known to the inventor. 
Clearly the disclosure is not commensurate in scope with the claims." 

Reasonable correlation must exist between the scope of the claims and scope of the enablement 
set forth. In view on the quantity of experimentation necessary the limited working examples, the 
nature of the invention, the state of the prior art, the unpredictability of the art and the breadth of 
the claims, it would take undue trials and errors to practice the claimed invention. 

18. Claims 1-2, 4-5, 7-8 and 1 1-12 are rejected under 35 U.S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Applicant is in possession of an isolated polypeptide comprising the polypeptide of human 
WARP of SEQ ID NO: 6, a polypeptide encoded by SEQ ID NO:5, an isolated polypeptide 
consisting of the VA domain of SEQ ID NO:2 encoded by SEQ ID NO: 1 . 

Applicant is not in possession of an isolated polypeptide or "any derivative or homolog thereof 5 
which in situ forms part of the extracellular matrix (ECM) in a mammal, wherein said 
polypeptide "comprises" a von Willebrand Factor A (VA)-related domain encoded by a 
nucleotide sequence selected from the group consisting of: i) a nucleotide sequence substantially 
as set forth in SEQ ID NO: 1/5, ii) any nucleotide sequence "having" "at least about 65% 
similarity" to SEQ ID NO: 1/5; and iii) any nucleotide sequence "capable of hybridizing" to SEQ 
ID NO: 1/5 or the complement of SEQ ID NO: 1/5 under "low stringency conditions" in claims 1 
and 4, wherein the nucleotide sequence is SEQ ID NO: 1/5 in claims 2 and 5, wherein the 
polypeptide comprising an amino acid sequence substantially as set forth in SEQ ID NO: 2, or an 
amino acid sequence having at least about 65% similarity to SEQ ID NO: 2/6 in claims 7/11, 
wherein the polpetide comprises the amino acid sequence set forth in SEQ ID NO: 2/6, in claims 
8/12. 

Neither the exemplary embodiments nor the specification's general method appears to describe 
structural features, in structural terms, that are common to the genus. That is, the specification 
provides neither a representative number of species (WARP) to describe the claimed genus, nor 
does it provide a description of structural features that are common to species (WARP). The 
specification provides no structural description of WRAP other than ones specifically 
exemplified; in essence, the specification simply directs those skilled in the art to go figure out 
for themselves what the claimed derivatives and hamologs looks like. The specification's 
disclosure is inadequate to describe the claimed genus of WARP polypeptides. 
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Applicant has disclosed only amino/nucleic acid of SEQ ID NO: 1-8; therefore, the skilled 
artisan cannot envision all the contemplated polypeptide sequence possibilities recited in the 
instant claims. Consequently, conception cannot be achieved until a representative description of 
the structural and functional properties of the claimed invention has occurred, regardless of the 
complexity or simplicity of the method. Adequate written description requires more than a mere 
statement that it is part of the invention. See Fiers v. Revel, 25 USPQ2d 1601, 1606 
(CAFC1993). The Guidelines for the Examination of Patent Application Under the 35 
U.S.C. 1 1 2, H 1 "Written Description" Requirement make clear that the written description 
requirement for a claimed genus may be satisfied through sufficient description of a 
representative number of species disclosure of relevant, identifying characteristics, i.e., structure 
or other physical and or chemical properties, by functional characteristics coupled with a known 
or disclosed correlation between function and structure, or by a combination of such identifying 
characteristics, sufficient to show the applicant was in possession of the genus (Federal Register, 
Vol. 66, No. 4, pages 1099-1 111, Friday January 5, 20001, see especially page 1 106 3 rd column). 

V as-Cath Inc. v. Mahurkar, 19 USPQ2d 1111, makes clear that "applicant must convey with 
reasonable clarity to those skilled in the art that, as of the filing date sought, he or she was in 
possession of the invention. The invention is, for purposes of the written description inquiry, 
whatever is now claimed." (See page 1117.) The specification does not "clearly allow persons 
of ordinary skill in the art to recognize that [he or she] invented what is claimed." (See Vas-Cath 
at page 1 116.). Consequently, Applicant was not in possession of the instant claimed invention. 
See University of California v. Eli Lilly and Co. 43 USPQ2d 1398. 

Applicant is directed to the final Guidelines for the Examination of Patent Applications Under 
the 35 U.S.C. 1 12, Tf 1 "Written Description" Requirement, Federal Register, Vol. 66, No. 4, 
pages 1099-1111, Friday January 5, 2001. 

19. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States, 

(el) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published under Article 21(2) of such treaty 
in the English language. 

35 U.S.C. § 102(e), as revised by the A1PA and H.R 2215, applies to all qualifying references, except when the reference is a 
U.S. patent resulting directly or indirectly from an international application filed before November 29, 2000. For such 
patents, the prior art date is determined under 35 U.S.C. § 102(e) as it existed prior to the amendment by the A1PA (pre- 
A1PA 35 U.S.C. § 102(e)). 
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20. Claims 1-2, 4, 7-8 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
WO2001 18022 (provided by Application). 

The '022 publication teaches a polypeptide encoded by a nucleotide sequence that is 100% 
identical to SEEQ ID NO: 1, said nucleotide sequence would hybridize to SEQ ID NO:l or 5 
under low stringency conditions (see attached sequence alignment in particular) as claimed in 
claims 1-2 and 4. The x 022 publication also teaches a polypeptide encoded by a nucleotide 
sequence having at least 99% similarity to SEQ ID NO: 5, said nucleotide would hybridize to the 
complement of SEQ ID NO: 5 at low stringency condition (see attached sequence alignment in 
particular). Further the "022 publication teaches a 215 amino acids polypeptide comprising the 
amino acids sequence of SEQ ID NO: 2 (see claim 1 1 and attached sequence alignment in 
particular). Further the 215 amino acids polypeptide has 99.5% similarity to SEQ ID NO:6 

The reference teachings anticipate the claimed invention. 

21. Claims 1-2, 4, 7-8 and 1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US20060003323. 

The "323 publication teaches a polypeptide encoded by a nucleotide sequence that is 100% 
identical to SEEQ ID NO: 1, said nucleotide sequence would hybridize to SEQ ID NO: 1 or 5 
under low stringency conditions (see published SEQ ID NO: 2 and attached sequence alignment 
in particular) as claimed in claims 1-2 and 4. The '323 publication also teaches a polypeptide 
encoded by a nucleotide sequence having at least 93% similarity to SEQ ID NO: 5, said 
nucleotide would hybridize to the complement of SEQ ID NO: 5 at low stringency condition (see 
attached sequence alignment in particular). Further the '323 publication teaches a 445 amino 
acids polypeptide comprising the amino acids sequence of SEQ ID NO: 2 (see attached sequence 
alignment in particular). Further the 445 amino acids polypeptide has 93% similarity to SEQ ID 
NO:6 

The reference teachings anticipate the claimed invention. 



22. No claim is allowed. 



23. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Maher Haddad whose telephone number is (571) 272-0845. The examiner 
can normally be reached Monday through Friday from 7:30 am to 4:00 pm. A message may be 
left on the examiner's voice mail service. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Christina Chan can be reached on (571) 272-0841. The 
fax number for the organization where this application or proceeding is assigned is 571-273- 
8300. 



Application/Control Number: 10/699,035 



Page 1 1 



Art Unit: 1644 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



March 15, 2006 




Maher Haddad, Ph.D. 
Patent Examiner 
Technology Center 1600 
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